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Appeal Decision 
Hearing held on 27 January 2015 

Site visit made on 28 January 2015 

by C J Anstey  BA (Hons) DipTP DipLA MRTPI 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 13 May 2015 

 
Appeal Ref: APP/V2255/A/14/2224509 

Brogdale Road/Brogdale Place, Faversham, Kent, ME13 8SX. 

 The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant outline planning permission. 

 The appeal is made by Shepherd Neame Ltd. against the decision of Swale Borough 

Council. 

 The application Ref SW/13/1567, dated 23 December 2013, was refused by notice 

dated 25 March 2014. 

 The development proposed is the erection of 63 dwellings, open space, pedestrian and 

vehicular access, car parking, landscaping and associated works. 
 

 

Decision 

1. The appeal is allowed and outline planning permission is granted for the 
erection of 63 dwellings, open space, pedestrian and vehicular access, car 
parking, landscaping and associated works at Brogdale Road/Brogdale Place, 

Faversham, Kent, ME13 8SX., in accordance with the terms of the application 
Ref SW/13/1567, dated 23 December 2013, and the plans submitted with it, 

subject to the conditions set out in the attached Schedule. 

Preliminary Matters 

2. At the Hearing an amended red-line site plan (drawing no. D-SLP- Rev A) was 

submitted on behalf of the appellant to replace that considered by the Council 
as part of the planning application (drawing no. D-SLP). The amended plan 

excludes a narrow sliver of land along the southern boundary of the site to 
reflect the appellant’s land ownership. I have considered the appeal on the 
basis of this amended site plan given that it constitutes a non-material 

amendment and no interests would be prejudiced by this small reduction in the 
size of the site. 

3. The planning application was also accompanied by a 1:500 scale illustrative 
layout plan. This layout plan shows the disposition of the dwellings on the site, 

the road layout and the location of the open space. As part of the appeal 
documentation a revised illustrative plan was submitted (drawing no. DACA-
DWG) to reflect the revised site boundary. I have taken account of this plan in 

my consideration of the appeal. 

4. A finalised Section 106 agreement, signed by the appellant, the Borough 

Council and the County Council, was submitted by the County Council after the 
close of the Hearing. I have taken this into account in my decision.    
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Main Issues 

5. The main issues in this case are: 

 whether relevant policies for the supply of housing in the Borough are 

up-to-date, having regard to the 5-year supply of housing land; 

 the effect on the rural character of Brogdale Road and the rural 
approach to Faversham, having regard to the historical development 

and form of the town; 

 whether there would be a significant loss of the best and most versatile 

agricultural land;  

 whether the scheme should include provision for gypsy and traveller 
accommodation; and  

 whether the appeal scheme represents sustainable development, to 
which the National Planning Policy Framework’s ‘presumption in favour’ 

applies.    

Reasons 

Description 

6. The appeal site, which is about 3.4ha in area, is a rectangular, fairly flat, 
grassed field. It is situated in an urban fringe location on the southern edge of 
Faversham and to the south of London Road (A2). The site is bounded to the 

south and north by post and wire fencing and to the west by a 2m high 
deciduous hedgerow. Along the eastern boundary are a number of mature 

leylandii conifer trees.   

7. To the north, between the site and London Road, there is a small housing 
estate, Brogdale Place, and other dwellings. Brogdale Road marks the site’s 

eastern boundary and joins London Road to the north. On the east site of 
Brogdale Road there are a few scattered houses, school playing fields and 

beyond that the Abbey Secondary School.  Immediately to the west is a 
commercial nursery, where there is a dense coverage of green houses and 

poly-tunnels. To the south there is gently rising open farmland extending to the 
M2 motorway which lies some 600m to the south.   

8. The illustrative layout shows 63 dwellings, including 2, 3 and 4/5 bedroom 

houses. Of these 30% would be affordable housing. The developable area 
would measure about 2.3ha with some 1.1ha of open space located next to 

Brogdale Road and the southern boundary. The main vehicular access would be 
from Brogdale Road, towards the southern boundary of the site, with a 
pedestrian access in the north-east corner. 

Development plan policies 

9. There are a number of saved development plan policies in the adopted Swale 
Local Plan 2008 [2006-2016] (SLP) that are considered to be relevant to the 

determination of this appeal. The amount of weight to be attached to each of 
these policies is dealt with under the various issues, having regard to the 

government’s National Planning Policy Framework (the Framework) and 
Planning Policy Guidance (the Guidance). 
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10. SLP Policy SP1: Sustainable Development is a general policy that seeks to 

ensure that new development accords with the principles of sustainable 
development. Amongst other things the policy indicates that development 

proposals should: avoid harming areas of environmental importance; secure 
the efficient use of previously-developed land; and reduce the need to travel.  

11. SLP Policy SP4: Housing  is designed to ensure that sufficient land is provided 

to satisfy housing need in accordance with the SLP’s spatial strategy. SLP 
Policies SH1: Settlement Hierarchy  and H5: Housing Allocations seeks to direct 

the majority of the Borough’s housing growth (5,428 dwellings) to the Thames 
Gateway Planning Area (Sittingbourne and Isle of Sheppey) with limited 
development to meet local needs in Faversham and the Rest of the Swale 

Planning Area (377 dwellings). SLP Policy H2: Housing specifies that permission 
for new residential development will be granted for sites that are allocated or 

within defined built-up areas. Outside of the defined built-up areas and 
allocated sites new residential development will only be granted for certain 
limited exceptions.  

12. SLP Policy E6: Countryside is designed to protect the quality, character and 
amenity value of the countryside and ensure that development outside the 

defined built-up boundaries is restricted to that which needs to be there. SLP 
Policy E9; Protecting the Quality and Character of the Borough’s Landscape 
confirms the importance of protecting the quality, character and amenity value 

of the wider landscape of the Borough.  

13. SLP Policy FAV1: The Faversham and Rest of Swale Planning Area specifies that 

the conservation of the historic and natural environment is the prime and 
overriding consideration. One of the priorities identified in the policy is support 
for meeting Faversham’s development needs within the urban area so as to 

minimise greenfield land development.  

Emerging local plan policies 

14. Bearing Fruits 2031: The Swale Borough Local Plan Part 1 [Publication Version 
December 2014] (SBLP) is the emerging local plan. It was made available for 
consultation during December 2014 and January 2015 and the Council intend 

to submit the plan to the Planning Inspectorate for independent examination in 
the coming months. I have been referred by the Council to several policies in 

this plan and these are set out below under the relevant issue as is the weight 
to be attributed to them. 

Issue 1: Supply of housing 

15. On the basis of the housing requirement contained in the adopted SLP the 
Council accepts that within the Borough there is 3.17 years of housing land 
supply and a shortfall of 1,437 dwellings. These figures include provision for a 

5% buffer and take account of the shortfall of dwelling completions in past 
years in accordance with the Sedgefield method.  In my judgement, having 

regard to the material submitted, this is a reasonable assessment of the 
current position as regards housing land supply within the Borough.  

16. In my view, therefore, there is a significant shortfall of deliverable housing 

sites in the Borough. Although I am aware of the distribution of housing 
development inherent in the SLP and the Council’s recent endeavours to 

identify and release additional housing sites in Faversham this does not change 
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my finding that in the Borough there is a shortage of deliverable housing sites.  

As the Council cannot demonstrate a 5-year supply of deliverable housing sites 
paragraph 49 of the Framework makes it clear that relevant policies for the 

supply of housing should not be considered up to date.  

17. It is evident that certain of the adopted development plan policies are solely 
concerned with the supply of housing. These include SLP Policy SP4: Housing, 

SLP Policy SH1: Settlement Hierarchy, SLP Policy H5: Housing Allocations and 
SLP Policy H2: Housing. Although these policies remain part of the 

development plan they attract very little weight in view of the marked shortfall 
of housing land in the Borough.  

18. Other adopted development plan policies contain elements that relate to the 

supply of housing. SLP Policy SP1: Sustainable Development endeavours to 
steer development to previously developed land within urban areas. SLP Policy 

FAV1: The Faversham and Rest of Swale Planning Area develops this approach 
by stating that Faversham’s development needs will be met within the urban 
area so as to minimise green field development. SLP Policy E6: Countryside, 

amongst other things, seeks to restrict development outside built-up areas. 
Again although these policies remain part of the development plan those 

elements of the policies that relate to the supply of housing attract very little 
weight in view of the marked shortfall of housing land in the Borough. 

19. Emerging SBLP Policies ST3: The Swale settlement strategy and ST7: The 

Faversham area and Kent Downs strategy indicate that Faversham will be a 
secondary urban focus for grow at a scale compatible with its historic and 

natural assets. Clearly these are housing supply policies. As the SBLP has not 
yet been submitted for examination and there are outstanding objections 
relating to the supply of housing very little weight can be attributed to these 

policies.     

20. Applying paragraph 215 of the Framework it is considered that the local policies 

and elements of certain policies referred to above are inconsistent with the 
housing supply policies contained in paragraph 47 of the Framework.  

21. I conclude, therefore, on the first main issue that since the Council cannot 

demonstrate a 5-year supply of deliverable housing sites, all relevant policies 
and parts of relevant policies for the supply of housing have to be regarded as 

out of date. In turn this means that in determining this appeal very little weight 
can be attributed to housing supply policies related to the distribution of 
development across the Borough, the release of previously developed sites in 

preference to the use of green field sites, and resisting housing outside built-up 
areas.     

Issue 2: Rural character and appearance 

22. Historically Faversham has mainly developed to the north of the A2. As a result 
the Council argues that development to the south of the A2 should not be 

allowed as it fails to respect the historical development and form of the town. 
From the material submitted and the discussion at the Hearing I am unclear as 

to why the historical development of Faversham and its current form is seen as 
being so significant that it merits protection. In reaching this view I am mindful 
that the historic core of Faversham lies some distance to the north of the A2 

whilst a considerable amount of the land to the north of the A2 is occupied by 
housing estates of more recent origin. Furthermore there is already existing 
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development south of the A2 including housing and a large secondary school 

and associated playing fields.   

23. Notwithstanding this an important element of adopted Policy SLP Policy E6: 

Countryside is the protection of the quality, character and amenity value of the 
countryside. Similarly one of the elements of SLP Policy SP1: Sustainable 
Development is the avoidance of harm to areas of environmental importance.  

As these elements accord with national guidance these parts of the policies 
need to be accorded significant weight. SLP Policy E9; Protecting the Quality 

and Character of the Borough’s Landscape also accords with national guidance 
and should be attributed significant weight. 

24. Although the appeal site is not within a landscape designated for its quality or 

within the setting of the Ospring Conservation Area it forms part of the 
attractive open countryside to the south of Faversham and is clearly valued by 

local people. Consequently in its present state the site positively contributes to 
the rural character of Brogdale Road and the rural approach to Faversham. The 
proposal, therefore, would detract from the rural character and appearance of 

the local area.  

25. There are a number of factors, however, that have a bearing on the degree of 

harm that would result. The appeal site is relatively small compared to the 
considerable amount of agricultural land extending southwards towards the M2 
and is bounded by residential development to the north, glasshouses and poly-

tunnels to the west, and school playing fields and several houses to the east. It 
is also at a slightly lower level than the agricultural land further to the south. 

As a result it is much more self-contained than other sites in the area. In my 
judgement these particular characteristics of the site and the surroundings 
would lessen the development’s impact on the wider landscape. Furthermore 

the submitted illustrative layout makes provision for sizeable areas of open 
space and planting along the Brogdale Road frontage and southern boundary. 

In time this would help soften the appearance of the development and provide 
an appropriate area of transition between the developed part of Faversham and 
the countryside. Taking account of these factors it is my view that the proposed 

scheme would have a moderate adverse impact on the rural character of 
Brogdale Road and the rural approach to Faversham.    

26. I conclude, therefore, on the second main issue that the proposal would have a 
moderate adverse impact on the rural character of Brogdale Road and the rural 
approach to Faversham.  This brings the proposal into conflict with elements of 

Policies SLP Policy E6: Countryside and SP1: Sustainable Development, and 
with SLP Policy E9; Protecting the Quality and Character of the Borough’s 

Landscape.    

Issue 3: Agricultural land quality 

27. The Council contend that the development of the site would lead to the 

unnecessary loss of the best and most versatile agricultural land and increase 
the pressure to develop other such land in the area. In support of this the 

Council refer to emerging SBLP Policy DM31: Agricultural Land which indicates 
that apart from in a limited number of specified instances development will not 
generally be permitted on the best and most versatile agricultural land 

(specifically Grades 1, 2 and 3a).  



Appeal Decision APP/V2255/A/14/2224509 
 

 
www.planningportal.gov.uk/planninginspectorate           6 

28. I accept that in accordance with paragraph 216 of the Framework, account can 

be taken of emerging policies. However the SBLP has not yet been submitted 
for examination. Furthermore the wording of SBLP Policy DM31 is different 

from that set out in paragraph 112 of the Framework which advocates the use 
of poorer quality land in preference to that of a higher quality where significant 
development of agricultural land is demonstrated to be necessary. The 

Framework does not rule out the development of the best and most versatile 
land as a matter of principle. In the light of this I consider very little weight can 

be attached to SBLP Policy DM31.  

29. In my view the proposal does not involve a significant loss of the best and most 
versatile agricultural land. At 3.4 ha in area the field is very small in 

comparison to the amount of agricultural land around Faversham, most of 
which is of similar quality. I also note that the Council has recently identified 

other good quality agricultural land around Faversham for development. As it is 
not related to any other land-holding in the area its loss would not prejudice 
the continued operation of any farming business.  Whilst acknowledging the 

Council’s concerns about the release of other high quality land in the area 
south of the A2 each proposal needs to be determined on its particular merits, 

including its overall scale and relationship with existing development.  

30. I conclude, therefore, on the third main issue that the proposal would not 
involve a significant loss of the best and most versatile agricultural land.  

Issue 4: Gypsy and Traveller site accommodation 

31. Emerging SBLP Policy CP3: Delivering a wide choice of high quality homes, in 
particular Criterion 6, indicates that for housing developments of 50 dwellings 

or more provision should be made for on-site gypsy and traveller pitches. The 
supporting text states that pitch provision should be at the rate of 1% of the 

total number of dwellings.  The Council considers that in accordance with this 
policy a single gypsy and traveller pitch should be provided on the appeal site. 

I note that there is no support for this approach in the SLP.  

32. I accept that in accordance with paragraph 216 of the Framework, account can 
be taken of emerging policies. However the SBLP has not yet been submitted 

for examination and there are unresolved objections to that part of SBLP Policy 
CP3 relating to the provision of gypsy and traveller sites. Furthermore the 

particular approach to site provision inherent in the policy is not one that is set 
out in the Framework or in the Planning Policy for Traveller Sites. Consequently 
I believe that very little weight can be attached to SBLP Policy CP3. As a result 

I find no policy justification for the Council’s approach of seeking the provision 
of a gypsy and traveller pitch on the site. 

33. It is evident from the material submitted and the discussion at the Hearing that 
there is a need for additional gypsy and traveller site provision in the Borough. 
However it is less clear how this need is currently distributed and where it 

should be met.  As a result it has not been established that Faversham is an 
appropriate location for additional gypsy site provision or whether there are 

more suitable areas available. Furthermore at a more detailed level gypsy sites 
usually include several pitches so that families can live together in small family 
groups. Consequently there is uncertainty as to whether a single pitch would 

address the need or prove attractive to would-be occupiers. In the light of this 
I do not believe that it has been established that there is sufficient evidence to 

support the provision of a single gypsy and traveller pitch on the appeal site. 
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34. I conclude, therefore, on the fourth main issue that the development need not 

include provision for gypsy and traveller accommodation. 

Issue 5: Sustainable development 

35. Paragraph 14 of the Framework makes it clear that there is a presumption in 

favour of sustainable development, which has three dimensions: economic, 
social and environmental. In my judgement the proposal would fulfil the 

economic role of sustainable development and would contribute to building a 
strong, responsive and competitive economy, by helping to ensure that 
sufficient land is available to support growth. In terms of the social dimension 

the scheme would contribute to boosting housing supply by providing a range 
of sizes and types of housing for the community, including a number of 

affordable housing units. The site is available and in the absence of any 
significant constraints could be developed in the near future. 

36. As regards environmental considerations the site is reasonably well located in 

terms of accessibility to the various services and facilities available in the town, 
including schools.  Although the historic medieval core of Faversham town 

centre is located some distance away it is not so far as to rule out access by 
walking or cycling. For longer trips alternatives to the private car are readily 
available with regular train services from Faversham station to London St 

Pancras and Victoria, Canterbury and Dover. There is also a regular bus service 
operating along the nearby A2 to Sittingbourne.  The proposed 1ha of land to 

be given over to public open space will increase the opportunity for recreational 
activities, whilst the proposed pedestrian crossing will make it safer and easier 
to cross London Road.  

37. It is clear from my consideration of the second main issue that in terms of the 
environment the proposal would have a moderate adverse impact on the rural 

character of Brogdale Road and the rural approach to Faversham.  However it 
is my view that the positive attributes of the development, in terms of the 

economic, social and environmental gains outweigh the negative visual impact, 
and that when taken as a whole the scheme would constitute sustainable 
development. Consequently the Framework’s presumption in favour of 

sustainable development applies.    

38. I conclude, therefore, on the fifth main issue that the proposed scheme 

constitutes sustainable development and therefore the Framework’s 
‘presumption in favour’ applies. 

Other matters 

39. Local people have raised a number of other concerns including the impact on 
highway safety, traffic congestion, residential amenity, biodiversity, drainage, 
and the capacity of local services and facilities. However, having considered all 

the material before me, including the views of statutory authorities and the 
various reports submitted, none of these matters individually or cumulatively 

would be likely to cause overriding harm, and they are not, therefore grounds 
for dismissing the appeal. In particular I note that the Highway Authority has 
acknowledged that there would be no unacceptable impacts to the safe and 

free flow of traffic on London Road and Brogdale Road.  
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Overall planning balance  

40. I have concluded that the proposal does not involve a significant loss of the 
best and most versatile agricultural land, and that the proposed development 
need not include provision for gypsy and traveller accommodation. These 

considerations, therefore, are neutral and do not weigh against the scheme. 

41. I have found that the proposed scheme constitutes sustainable development 

and therefore the Framework’s ‘presumption in favour’ applies. In determining 
this I have found that there are a number of economic, social and 
environmental benefits associated with the scheme. These factors weigh 

heavily in favour of allowing the appeal. 

42. I have found that since the Council cannot demonstrate a 5-year supply of 

deliverable housing sites, all relevant policies and relevant parts of policies for 
the supply of housing have to be regarded as out of date and accorded very 
limited weight. Paragraph 14 of the Framework makes it clear that planning 

permission should be granted, where relevant policies in the development plan 
are out-of-date, unless any adverse impacts of doing so would significantly and 

demonstrably outweigh the benefits, when assessed against the policies in the 
Framework taken as a whole.  

43. My conclusion on the second main issue is that the proposal would have a 

moderate adverse impact on the rural character of Brogdale Road and the rural 
approach to Faversham, and is therefore contrary to development plan policy. 

In my judgement, however, this adverse impact would not significantly and 
demonstrably outweigh the identified benefits of the proposed development. 

Conditions 

44. I have considered the planning conditions put forward and discussed at the 
Hearing in the light of the advice in the Guidance.  I have applied the standard 

outline conditions (Conditions 1, 2 & 3). To ensure that the development 
proceeds in accordance with what has been approved the plans are specified 
(Condition 4). The submission of samples of materials for approval is required 

to make sure that those used are in keeping with local character (Condition 5). 
In the interests of public amenity and safety the development needs to be laid 

out in accordance with the principles of ‘Secure by Design’ (Condition 6). 
Parking space, and the retention of such areas, is necessary to minimise on-
street parking and associated disturbance to residents (Condition 7). 

45. Given the sensitive location of the site on the edge of Faversham and the need 
to ensure a high quality development a Development Brief for the site needs to 

be produced to guide the scheme (Condition 8). Most of the material required 
for the production of this Brief is contained in the application and hearing 
documents. In order to control the height of the new dwellings, thereby 

minimising the impact on the surrounding area, details of existing and 
proposed levels are required (Condition 9). 

46. The provision of appropriate sewerage and drainage works to serve the site are 
necessary (Condition 10). The roads and associated elements need to be laid 
out in a satisfactory and timely manner (Condition 11). Landscaping details are 

required to ensure that the site is suitably landscaped and in keeping with local 
character (Conditions 12 & 13). In the event that any contamination is found 

on the site a remediation scheme strategy will be required (Condition 14). The 
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dwellings need to meet appropriate levels of sustainable construction 

(Condition 15). 

47. During the construction period various matters, including the parking of 

vehicles and plant, hours of operation, burning of waste, condition of roadways 
and dust emissions, need to be controlled to protect highway safety or 
residential amenity (Conditions 16-21).  

48. As no exceptional reasons have been put forward the removal of permitted 
development rights is not justified. As provision for cycle parking would be 

within domestic curtilages there is no need to require the provision of covered 
secure cycle parking facilities.   

Section 106 Agreement 

49. The finalised section 106 agreement, which will make provision for affordable 
housing, public open space and social and community infrastructure, is 
compliant with paragraph 204 of the Framework and Regulation 122 of the CIL 

Regulations 2010. 

Overall Conclusion  

50. My overall conclusion, therefore, is that there are compelling grounds for 
allowing the appeal subject to appropriate planning conditions. None of the 
other matters raised outweigh the considerations that have led to my decision. 

Christopher Anstey 

Inspector 
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APPEARANCES 

 
FOR THE APPELLANT: 

Michael Bedford  
Simon Milliken  

 
Jonathan Billingsley 
Chris Blamey 

Michael Bax                                                                  

Barrister (acting as legal representative) 
Principal, Milliken & Company , Chartered 

Surveyors & Town Planners  
Director, The Landscape Partnership 
Director, RGP (Transport Planning) 

Senior Partner (Rural), BFT Partnership 
 

FOR THE LOCAL PLANNING AUTHORITY: 
 
Tracey Day 

Shelly Rouse 
Libby McCutcheon 

Richard Lloyd-Hughes  
Alan Best 
Claire Dethier 

 
 

Development Management 

Planning Policy 
Senior Planning Solicitor 

Rural Planning Ltd. 
Planning Policy 
Development Management 

INTERESTED PERSONS: 

Bryan Lloyd 

Janet Turner 
Joan Tovey 
David Bass 

 
Priscilla Walker   

Council for the Protection of Rural England 

Faversham Society 
Local resident 
Local resident (also representing other local 

residents)  
Local resident 

 
DOCUMENTS 
 

1. Swale Local Plan Policy H4 Providing Accommodation for Gypsies and 
Travelling Show-persons handed in for the appellant 

2. Statement on behalf of Mr D Bass and Mrs P Walker and 46 other local 
residents   

3. Section 106 Agreement 

4. Council’s statement on housing land supply (27/1/2015) 
5. Extract from SHLAA handed in for the appellant 

6. Mr Lloyd’s statement 
7. LDF Panel report (23/2/2012) 
8. Statement of Common Ground 

9. Council’s Committee Report relating to mixed use development on land east 
of Love Lane, Faversham 

10.Mr Bedford’s closing statement on behalf of the appellant 
11.Statement of Common Ground relating to housing land supply 
12.Bearing Fruits 2013 The Swale Borough Local Plan Part 1 Publication Version 

(December 2014) 
13.Finalised Section 106 Agreement 
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PLANS 

 
A. 1:1250 scale red-line site plan submitted with outline application (drawing 

no. D-SLP) 
B. 1:1250 scale amended red-line site plan submitted during hearing (drawing 

no. D-SLP- RevA) 

C. 1:500 scale illustrative layout plan submitted with application 
D. J C White – Topographical survey plans submitted with application   

E. Boundary of Faversham Conversation Area handed in for the appellant. 
F. Illustrative Masterplan for mixed use development on land east of Love 

Lane, Faversham  

G. Revised Figure 01A from Appendix 1 of Mr Billingsley’s hearing statement 
H. Revised 1:500 illustrative layout plan (drawing no. DACA-DWG) 
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SCHEDULE OF CONDITIONS 

1) Details of the access, appearance, landscaping, layout, and scale, 
(hereinafter called "the reserved matters") shall be submitted to and 

approved in writing by the local planning authority before any 
development begins and the development shall be carried out as 

approved.  

2) Application for approval of the reserved matters referred to in Condition 1 

above shall be made to the local planning authority not later than three 
years from the date of this permission. 

3) The development hereby permitted shall begin not later than two years 

from the date of approval of the last of the reserved matters to be 
approved. 

4) The development hereby permitted shall be carried out in accordance 
with the approved plans [i.e. drawing no. D-SLP-Rev A at 1:1250 scale, 
illustrative layout plan - drawing no. DACA-DWG - at 1:500 scale, and J C 

White – Topographical survey plans]. 

5) No development shall commence until samples of the materials to be 

used on the external elevations of the dwellings hereby permitted, have 
been submitted to and approved in writing by the local planning 
authority. Thereafter, the development shall not be constructed other 

than in accordance with these approved materials. 

6) Prior to the commencement of development full details of how the 

development will meet the principles of ‘Secure by Design; shall be 
submitted to the local planning authority for approval in writing and shall 
be implemented in accordance with the approved details. 

7) The details pursuant to condition (1) above shall show adequate land to 
the satisfaction of the local planning authority reserved for the parking or 

garaging of cars (in accordance with the currently adopted Kent County 
Council Vehicle Parking Standards). The land so identified shall be kept 
available for this purpose at all times and no permanent development, 

whether permitted by the Town and Country Planning (General Permitted 
Development Order 1995) or not, shall be carried out on such land (other 

than the erection of a private garage or garages) or in a position as to 
preclude vehicle access thereto. 

8) The details submitted in pursuance of condition (1) shall be in accordance 

with a Development Brief that shall first have been agreed by the local 
planning authority and which shall include the following: 

(a)  details of the road layout for the site; 

(b) connectivity for pedestrians between the site and the town centre; 

(c) an overall landscape strategy for the site; 

(d) an overall sustainable surface water drainage strategy for the site 
(based on a network of open ditches and ponds); 

(e) a strategy for the architectural treatment of the buildings on the site, 
including elevational treatment, roof design and palette of colours; 

(f) a strategy to maximise opportunities for biodiversity across all parts of 
the application site;  
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9) The details submitted in in pursuance of condition (1) shall show details 

of existing and proposed ground levels across the site and the levels of 
the proposed floor slabs and heights of the proposed dwellings and shall 

be submitted to and approved in writing by the local planning authority. 
Development shall be carried out as approved. 

10) Prior to the commencement of development hereby approved full details 

of the method of disposal of foul and surface waters as part of a drainage 
strategy shall be submitted and approved in writing by the local planning 

authority. This drainage strategy shall be based on SuDS principles and 
shall be designed to ensure that run-off rates are no greater than existing 
conditions. A drainage infrastructure Maintenance Plan should be 

incorporated into the strategy which should set out the information and 
procedures the owners/operators of the development will adhere to. The 

approved details shall be implemented before the first use of the 
development hereby permitted. 

11) The proposed estate roads, footways, footpaths, verges, junctions, street 

lighting, sewers, drains, retaining walls, service routes, surface water 
outfall, vehicle overhang margins, embankments, visibility splays, 

accesses, carriageway and driveway gradients, and street furniture, as 
appropriate, shall be constructed and laid out in accordance with details 
to be submitted at the reserved matters stage and approved in writing by 

the local planning authority before their construction begins. For this 
purpose plans and sections indicating as appropriate the design, layout, 

levels, gradients, materials and method of construction shall be 
submitted to the local planning authority. The works as approved shall be 
completed prior to the occupation of the fiftieth dwelling.  

12) All hard and soft landscape works approved pursuant to condition (1) 
above shall be carried out in accordance with the approved details. These 

details shall include existing trees, shrubs and other features, planting 
schedules, noting species (which should be native species where possible 
and of a type that will enhance or encourage local biodiversity), plant 

sizes and numbers where appropriate, means of enclosure, hard 
surfacing, materials and an implementation programme. The works shall 

be carried out prior to the occupation of the fiftieth dwelling or in 
accordance with a programme first agreed in writing with the local 
planning authority. 

13) Upon completion of the approved landscaping scheme, any trees or 
shrubs removed, dying, being severely damaged or becoming seriously 

diseased within five years of planting shall be replaced with trees and 
shrubs of such size and species as may be agreed with the local planning 

authority, and within whatever planting season is agreed.  

14) If during development contamination not previously identified is found to 
be present at the site then no further development (unless agreed in 

writing by the local planning authority) shall be carried out until the 
developer has submitted a remediation strategy to the local planning 

authority detailing how the unsuspected contamination shall be dealt with 
and obtained written approval from the local planning authority. The 
remediation strategy shall be implemented as approved.  

15) The dwellings shall meet at least the Level 3 Rating of the Code for 
Sustainable Homes or any other specification approved by the local 
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planning authority. No development shall take place until details have 

been submitted to and approved in writing by the local planning 
authority, which set out what measures will be taken to ensure that the 

development incorporates sustainable construction techniques such as 
rainwater harvesting, water conservation, energy efficiency, and where 
appropriate, the use of local building materials, and provisions for the 

production of renewable energy such as wind power, or solar, thermal or 
solar voltaic installations. Upon approval the details shall be incorporated 

into the development as approved. 

16) During construction of the development adequate space shall be provided 
on site, in a position previously agreed with the local planning authority, 

to enable all employees and contractors and construction vehicles to 
park, load and off-load, and turn within the site. 

17) No construction work in connection with the development shall take place 
on any Sunday or Bank Holiday, nor on any other day except between 
the following times: Monday to Friday 0730-1900 hours and Saturdays 

0730-1300 hours, unless in association with an emergency or with the 
prior written approval of the local planning authority. 

18) No impact pile driving in connection with the construction of the 
development hereby approved shall take place on site on any Saturday, 
Sunday or Bank Holiday, nor any other day except between the following 

times: Monday to Friday 0900-1700 hours, unless in association with an 
emergency or with the prior written approval of the local planning 

authority. 

19) No burning of waste or refuse shall take place on the site during 
construction works other than may be agreed in writing by the local 

planning authority. 

20) No development shall take place until measures, including wheel washing 

facilities, to prevent the deposit of mud and other debris on the public 
highway have been agreed in writing by the local planning authority.  The 
agreed measures shall be implemented and retained on site during the 

construction period unless any variation has been agreed by the local 
planning authority.  

21) No development shall take place until a programme for the suppression 
of dust during the construction period has been agreed in writing by the 
local planning authority.  The agreed programme shall be implemented 

during the construction period unless any variation has been agreed by 
the local planning authority.  

 

 

 

 

 

 

 

 


